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By: Schwertner S.B. No. 1968

(In the Senate - Filed March 5, 2025; March 17, 2025, read
first time and referred to Committee on Business & Commerce;
April 7, 2025, reported adversely, with favorable Committee
Substitute by the following vote: Yeas 11, Nays 0; April 7, 2025,
sent to printer.)
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COMMITTEE SUBSTITUTE FOR S.B. No. 1968 By: Schwertner

A BILL TO BE ENTITLED
AN ACT

relating to the licensing and regulation of certain real estate
professionals by the Texas Real Estate Commission.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1101.003(a), Occupations Code, is
amended to read as follows:

(a) For purposes of this chapter, "qualifying real estate
courses" include:

(1) agency law[swhichincludesthe follewingtepicss

agents

[{B+—an agent g anbnor ity

7
[((“\ +heo +ovrmination af an adent'c S +rhavra1+sz
(S the termination of an agent'savthoxritys
i ; )

[{B)—an—agent's —duties, —including —fiduciary
dutiess

[LE)—empltovment laws

[ )—deceptive tyade practices;

[(f"‘\ lict+1nes or hiiszines ryonvreocontatrioan

(&) H-sting ¥ boyiag representation
proceduress—and

[{H)—+the disclosure of agency];

(2) contract law|[+—whiech—inecludes—the —following
[{A)—elementsof acontracts
[{B+—eoifeyr ord acceptances
[((“\ ottt AnfF Fvraoiidco .

(C)  statute of frauds
[{B)—xemedies for breach, —including specific
performances
[ —uRartaerired praettee ot aws
forms+—and
[{G)——owner disclosure reguirements];
(3) principles of real estate[+—which inecludess
[A)—an-overviewof:
[E—Fiecensingas—abroker or satesagents
holdexr+
[{H3i—+itles +to and convevance of —rveal
estates
[(1\-7\ locaal Aocervrirnti1oanco
(354 tegal descriptions
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property management [——which—ineludes—+the

fFollawina +oani1oc .
fotowing Tonico:
[{i)—+the yole of 5 property manager
[B)>—TJandleordpolticiess
[{C—operatieonal cuide dnecs
[(T\\ laacoc .
(b leases
[{E)—TJease negotiations;
[{B)—tenant relationss
(et renahees
[{H)—xeports
[F>—habitabilitylawss+—and
[{F—+the Faixr Housing Aect {42 U . S C. Section 3601
et -segt+|;
(5) real estate appraisal[+—which—3necludes—the
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[{E)—Ffinal correlationssand
[(17‘\ vav\r\v-i—11r\r~f].
(B} repoxrting];
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[{G)——appltications to property+tax];
(9) real estate law|[+—which—includes—the—following

(

™

) locgal ~coneon
X7 Tt T

[
[
[
[
[E)>—~convevyancess
[
[
[
[

(£
(10) re
followingtopiecst

axvzidoanecan ~AF +-;4—-|Qc~]
Tt Tt

A
7
al estate marketing[+—whiech —dineludes —+the

Commerce Code]; and

(11) real estate mathematics|[+—which—dncludes—+the
.[(A) basiec—arithmetic—skills and rewview —of
] . 11 oy
[{B)—percentagess
[(ﬂ\ Tntovroct .
\ VA i S g ey == u\—'
[4D+——%he—%&ﬁeévgéae—eéﬁ%eney+
[{E)>—~depreciations
[4@%——ame%%&;a%&eﬂ+
[ . . ! .
[{H)—estimationof closing statements]

SECTION 2. Section 1101.161, Occupations Code, is amended
to read as follows:

Sec. 1101.1el1l. GIFTS, GRANTS, AND DONATIONS. The
commission may solicit and accept a gift, grant, donation, or other
item of value from any source to pay for any activity under this
chapter, or Chapter 1102, 1103, or 1104 [+ex33063] of this code, or
Chapter 221, Property Code.

SECTION 3. Section 1101.204, Occupations Code, 1s amended
by adding Subsection (d-1) to read as follows:

(d-=1) Notwithstanding Section 1101.2051, the commission may
provide the notice required by Subsection (d) to a person licensed
under this chapter or Chapter 1102 and who is associated with the
license holder who is the subject of the investigation. The
commission shall adopt rules to specify the persons who may receive
notice under this subsection.

SECTION 4. Section 1101.301(a), Occupations Code, is
amended to read as follows:

(a) The commission, as necessary for the administration of
this chapter and Chapter 1102, may by rule:

(1) establish standards for the approval of qualifying
educational programs or courses of study in real estate and real
estate inspection conducted in this state, excluding programs and
courses offered by public high schools and accredited colleges and
universities; and

(2) develop minimum education and experience
requirements for an instructor of a course of study described by
Subdivision (1).

SECTION 5. Section 1101.356(a), Occupations Code, is
amended to read as follows:

(a) An applicant for a broker license must provide to the
commission satisfactory evidence that the applicant:

(1) has had at least four years of active experience as
a license holder during the 60 months preceding the date the
application is filed; [arné]
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(2) has successfully completed the number of hours of

qualifying real estate and related courses required by commission

rule, not to exceed 60 semester hours or equivalent classroom
hours; and

(3) has attended the broker responsibility course
approved by the commission under Section 1101.458, which may be
used to satisfy the related course hours described by Subdivision
(2).

SECTION 6. Section 1101.358(a), Occupations Code, is
amended to read as follows:

(a) An applicant for a sales agent license must provide to
the commission satisfactory evidence that the applicant has
successfully completed at least 12 semester hours, or equivalent
classroom hours, of qualifying real estate courses required by

commission rule [eduecation—consistingofs
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SECTION 7. Sections 1101.458(a), (b), and (c), Occupations
Code, are amended to read as follows:

(a) During [A—designated—broker for o business—entity
15 3 g T ] e : 1
a—ticense—holder—whe supnrvlsns anotherticenseholdermust o &
during] the term of the current license a [atJeastsix—~eclassroom
hours—o£f] Dbroker responsibility course [eduecatio es ]
approved by the commission must be attended by:

(1) a broker licensed under this chapter; and
(2) a sales agent licensed under this chapter who
supervises another license holder.

(b) The commission by rule shall prescribe the title,
content, and duration of the broker responsibility course
[eduecation—courses] required under this section. The course may
not exceed six classroom hours.

(c) Broker responsibility [edweatien] course hours may be
used to satisfy the hours described by Section 1101.455(f).

SECTION 8. Section 1101.552, Occupations Code, is amended
by amending Subsection (e) and adding Subsections (f) and (g) to
read as follows:

(e) A license holder shall provide the commission with:

(1) the license holder's current:

(A) mailing address;

) business address;
) business [and] telephone number;[+] and
) [the—J1iecense—holdexr's] Dbusiness e-mail
address; and [ ! ]

(2) if the license holder is an associated broker, the
name of the broker with whom the license holder is associated.

(f) A license holder shall notify the commission of a change
in the information described by Subsection (e) [dH4ecense—holdexr's

L1 il odd Too] ] T

(g) In this section, "associated broker" means a broker who
associates with and is paid through another broker under a
relationship that 1is intended to be a continuous relationship,
including as an employee or an ongoing independent contractor.

SECTION 9. Section 1101.558(b-1), Occupations Code, 1is
amended to read as follows:

(b-1) At the time of a license holder's first substantive
communication with a party relating to a proposed transaction
regarding specific real property, the license holder shall provide
to the party written notice in at least a 10-point font that:

(1) describes the ways in which a broker can represent
a party to a real estate transaction, including as an intermediary;
(2) describes the basic duties and obligations a
broker has to a party to a real estate transaction that the broker

R
qr
qt

B

)

3
==

H

T

Falia

B
b
()

¢

lw] [@][lvs]



https://statutes.capitol.texas.gov/GetStatute.aspx?Code=OC&Value=1101.458&Date=4/7/2025
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=OC&Value=1101.358&Date=4/7/2025
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=OC&Value=1101.458&Date=4/7/2025
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=OC&Value=1101.455&Date=4/7/2025
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=OC&Value=1101.552&Date=4/7/2025
https://statutes.capitol.texas.gov/GetStatute.aspx?Code=OC&Value=1101.558&Date=4/7/2025

I oot ol U1 u1u1 o1l
1
FOWWOJOUIDBDWN R

GRS
I
e

C.S5.S.B. No. 1968
represents; [and]

(3) describes the basic obligations a broker has to a
party to a real estate transaction that the broker does not
represent; and

(4) provides the name, license number, and contact
information for the 1license holder and the license holder's
supervisor and broker, if applicable.

SECTION 10. Subchapter L, Chapter 1101, Occupations Code,
is amended by adding Sections 1101.562 and 1101.563 to read as
follows:

Sec. 1101.562. REAL PROPERTY SHOWINGS WITHOUT
REPRESENTATION. (a) A broker may show real property available for
sale or lease to a party without representing the party if the
broker:

(1) has not agreed with the party, either orally or in
writing, to represent the party;

(2) 1is not otherwise acting as the party's agent at the
time of showing the real property;
(3) does not provide to the party opinions or advice

regarding the real property or real estate transactions in general;
and

(4) does not perform any other act of real estate
brokerage for the party.

(b) Before a broker may show real property under Subsection
(a), the broker must, as applicable:

(1) disclose to the party as required by Section
1101.558(b) if the broker represents the owner of the real
property; or

(2) provide to the party the written notice described
by Section 1101.558(b-1) if the broker does not represent the owner
of the real property.

(c) Notwithstanding Subsections (a)(3) and (4), a broker
showing real property under this section may confirm information to
a party regarding the size, price, and terms of the real property
available for sale or lease.

Sec. 1101.563. WRITTEN AGREEMENT REQUIRED. (a) In this
section, "residential real property" means:
(1) a single-family house;
(2) aduplex, triplex, or quadraplex; or
(3) a unit in a multiunit residential structure in

which title to an individual unit is transferred to the owner of the
unit under a condominium or cooperative system.

(b) A license holder who performs any act of real estate
brokerage for a prospective buyer of residential real property must
enter into a written agreement with the prospective buyer before:

(1) showing any residential real property to the
prospective buyer; or
(2) 1if no residential real property will be shown,

presenting an offer to purchase residential real property on behalf
of the prospective buyer.
(c) The written agreement required by Subsection (b) must:
(1) state:
(A) the services to be provided by the license

holder;
(B) the termination date of the agreement;
(C) whether the agreement is exclusive;
(D) as applicable, that the license holder:
(i) represents the prospective buyer as the

buyer's agent; or

(ii) does not represent the prospective
buyer as the buyer's agent if the only act of real estate brokerage
being performed is showing real property under Section 1101.562;
and

(E) the amount or rate of compensation the broker
will receive and how this amount will be determined; and
(2) disclose 1in conspicuous language that broker

compensation is not set by law and is fully negotiable.
(d) A license holder who enters into a written agreement
with a prospective buyer for the sole purpose of showing real
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property under Section 1101.562 shall enter into a separate
agreement with the prospective buyer if additional real estate
brokerage acts are to be provided after showing the real property.

SECTION 11. Sections 1101.652(a) and (b), Occupations Code,
are amended to read as follows:

(a) The commission may suspend or revoke a license issued
under this chapter or Chapter 1102 or take other disciplinary
action authorized by this chapter or Chapter 1102 if the license
holder:

(1) enters a plea of guilty or nolo contendere to or is
convicted of a felony or a criminal offense involving fraud, and the
time for appeal has elapsed or the judgment or conviction has been
affirmed on appeal, without regard to an order granting community
supervision that suspends the imposition of the sentence;

(2) procures or attempts to procure a license under
this chapter or Chapter 1102 for the license holder by fraud,
misrepresentation, or deceit or by making a material misstatement
of fact in an application for a license;

(3) fails to honor, within a reasonable time, a
payment [eheek] issued to the commission after the commission has
sent by certified mail a request for payment to the license holder's
last known [business] address according to commission records;

(4) fails to provide, within a reasonable time,
information requested by the commission that relates to a formal or
informal complaint to the commission that would indicate a
violation of this chapter or Chapter 1102;

(5) fails to surrender to the owner, without Jjust
cause, a document or instrument that is requested by the owner and
that is in the license holder's possession;

(6) fails to consider market <conditions for the
specific geographic area in which the license holder is providing a
service;

(7) fails to notify the commission, not later than the
30th day after the date of a final conviction or the entry of a plea
of guilty or nolo contendere, that the person has been convicted of
or entered a plea of guilty or nolo contendere to a felony or a
criminal offense involving fraud; or

(8) disregards or violates this chapter or Chapter
1102.

(b) The commission may suspend or revoke a license issued
under this chapter or take other disciplinary action authorized by
this chapter if the license holder, while engaged in real estate
brokerage:

(1) acts negligently or incompetently;

(2) engages in conduct that is dishonest or in bad
faith or that demonstrates untrustworthiness;
(3) makes a material misrepresentation to a potential

buyer concerning a significant defect, including a latent
structural defect, known to the license holder that would be a
significant factor to a reasonable and prudent buyer in making a
decision to purchase real property;

(4) fails to disclose to a potential buyer a defect
described by Subdivision (3) that is known to the license holder;

(5) makes a false promise that is likely to influence a
person to enter into an agreement when the license holder is unable
or does not intend to keep the promise;

(6) pursues a continued and flagrant course of
misrepresentation or makes false promises through an agent or sales
agent, through advertising, or otherwise;

(7) fails to make clear to all parties to a real estate
transaction the party for whom the license holder is acting;
(8) receives compensation from more than one party to

a real estate transaction without the full knowledge and consent of
all parties to the transaction;

(9) fails within a reasonable time to properly account
for or remit money that is received by the license holder and that
belongs to another person;

(10) commingles money that belongs to another person
with the license holder's own money;
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(11) pays a commission or a fee to or divides a
commission or a fee with a person other than a license holder or a
real estate broker or sales agent licensed in another state for
compensation for services as a real estate agent;

(12) fails to specify a definite termination date that
is not subject to prior notice in a contract, other than a contract
to perform property management services, 1in which the license
holder agrees to perform services for which a license is required
under this chapter;

(13) accepts, receives, or charges an wundisclosed
commission, rebate, or direct profit on an expenditure made for a
principal;

(14) solicits, sells, or offers for sale real property
by means of a lottery;

(15) solicits, sells, or offers for sale real property
by means of a deceptive practice;

(16) acts in a dual capacity as broker and undisclosed
principal in a real estate transaction;

(17) guarantees or authorizes or permits a person to

guarantee that future profits will result from a resale of real
property;

(18) places a sign on real property offering the real
property for sale or lease without obtaining the written consent of
the owner of the real property or the owner's authorized agent;

(19) offers to sell or lease real property without the
knowledge and consent of the owner of the real property or the
owner's authorized agent;

(20) offers to sell or lease real property on terms
other than those authorized by the owner of the real property or the
owner's authorized agent;

(21) induces or attempts to induce a party to a
contract of sale or lease to break the contract for the purpose of
substituting a new contract;

(22) negotiates or attempts to negotiate the sale,
exchange, or lease of real property with an owner, landlord, buyer,
or tenant with knowledge that that person is a party to an
outstanding written contract that grants exclusive agency to
another broker in connection with the transaction;

(23) publishes or causes to be published an
advertisement that:

(A) misleads or is likely to deceive the public;

(B) tends to create a misleading impression;

(C) implies that a sales agent is responsible for
the operation of the broker's real estate brokerage business; or

(D) fails to include the name of the broker for
whom the license holder acts, which name may be the licensed name,
assumed name, or trade name of the broker as authorized by a law of
this state and registered with the commission;

(24) withholds from or inserts into a statement of
account or invoice a statement that the license holder knows makes
the statement of account or invoice inaccurate in a material way;

(25) publishes or circulates an unjustified or
unwarranted threat of a legal proceeding or other action;

(26) establishes an association by employment or
otherwise with a person other than a license holder if the person is
expected or required to act as a license holder;

(27) aids, abets, or conspires with another person to
circumvent this chapter;
(28) fails or refuses to provide, on request, a copy of

a document relating to a real estate transaction to a person who
signed the document;

(29) fails to advise a buyer in writing before the
closing of a real estate transaction that the buyer should:

(A) have the abstract covering the real estate
that is the subject of the contract examined by an attorney chosen
by the buyer; or

(B) Dbe provided with or obtain a title insurance
policy;

(30) fails to deposit, within a reasonable time, money
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the license holder receives as escrow or trust funds in a real
estate transaction:

(A) in trust with a title company authorized to
do business in this state; or
(B) 1in a custodial, trust, or escrow account

maintained for that purpose in a banking institution authorized to
do business in this state;

(31) disburses money deposited in a custodial, trust,
or escrow account, as provided in Subdivision (30), before the
completion or termination of the real estate transaction;

(32) discriminates against an owner, potential buyer,
landlord, or potential tenant on the basis of race, color,
religion, sex, disability, familial status, national origin, or
ancestry, including directing a prospective buyer or tenant
interested in equivalent properties to a different area based on
the race, color, religion, sex, disability, familial status,
national origin, or ancestry of the potential owner or tenant; [e¥]

(33) disregards or violates this chapter; or

(34) fails to enter into a written agreement with a
prospective buyer as required by Section 1101.563.

SECTION 12. Section 1101.653, Occupations Code, is amended
to read as follows:

Sec. 1101.653. GROUNDS FOR SUSPENSION OR REVOCATION OF
CERTIFICATE. The commission may suspend or revoke a certificate of
registration issued under this chapter if the certificate holder:

(1) engages 1in dishonest dealing, fraud, unlawful
discrimination, or a deceptive act;

(2) makes a misrepresentation;

(3) acts in bad faith;

(4) demonstrates untrustworthiness;

(5) fails to honor, within a reasonable time, a
payment [eheek] issued to the commission after the commission has
mailed a request for payment to the certificate holder's last known
address according to the commission's records;

(6) fails to provide to a party to a transaction a
written notice prescribed by the commission that:

(A) must be given before the party is obligated
to sell, buy, lease, or transfer a right-of-way or easement; and
(B) contains:
(1) the name of the certificate holder;
(1i) the certificate number;
(iii) the name of the person the
certificate holder represents;
(iv) a statement advising the party that
the party may seek representation from a lawyer or broker in the
transaction; and

(v) a statement generally advising the
party that the right-of-way or easement may affect the value of the
property;

(7) directly or indirectly accepts a financial
incentive to make an initial offer that the certificate holder
knows or should know 1is lower than the adequate compensation
required under the Texas Constitution; or

(8) disregards or violates this chapter or a
commission rule relating to certificate holders.

SECTION 13. The following provisions of the Occupations
Code are repealed:

(1) Section 1101.002(8); and

(2) Section 1101.805(f).

SECTION 14. Section 1101.204, Occupations Code, as amended
by this Act, applies only with respect to a notice regarding a
complaint filed on or after the effective date of this Act. A
notice regarding a complaint filed before the effective date of
this Act is governed by the law in effect on the date the complaint
was filed, and the former law is continued in effect for that
purpose.

SECTION 15. Section 1101.356(a), Occupations Code, as
amended by this Act, applies only to an application for a broker
license under Chapter 1101, Occupations Code, submitted on or after
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the effective date of this Act. An application submitted before the
effective date of this Act is governed by the law in effect on the
date the application was submitted, and the former law is continued
in effect for that purpose.

SECTION 1lo6. Section 1101.358(a), Occupations Code, as
amended by this Act, applies only to an application for a sales
agent license under Chapter 1101, Occupations Code, submitted on or
after the effective date of this Act. An application submitted
before the effective date of this Act is governed by the law in
effect on the date the application was submitted, and the former law
is continued in effect for that purpose.

SECTION 17. Section 1101.458, Occupations Code, as amended
by this Act, applies only to an application for renewal of a license
submitted on or after the effective date of this Act. An
application for renewal of a license submitted before the effective
date of this Act is governed by the law in effect on the date the
application was submitted, and the former law is continued in
effect for that purpose.

SECTION 18. Section 1101.652(b), Occupations Code, as
amended by this Act, applies only to conduct occurring on or after
the effective date of this Act. Conduct occurring before the
effective date of this Act is governed by the law in effect on the
date the conduct occurred, and the former law is continued in effect
for that purpose.

SECTION 19. This Act takes effect January 1, 2026.
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