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By: Schwertner, et al. S.B. No. 11

A BILL TO BE ENTITLED
AN ACT

relating to the administration of services provided by the
Department of Family and Protective Services, including foster
care, child protective, relative and kinship caregiver support, and
prevention and early intervention services.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 71.004, Family Code, is amended to read
as follows:

Sec. 71.004. FAMILY VIOLENCE. "Family violence" means:

(1) an act by a member of a family or household against
another member of the family or household that is intended to result
in physical harm, bodily injury, assault, or sexual assault or that
is a threat that reasonably places the member in fear of imminent
physical harm, bodily injury, assault, or sexual assault, but does
not include defensive measures to protect oneself;

(2) abuse, as that term 1is defined by Sections
261.001(1)(C), (E), (G), (H), (I), (J), [ard] (K), and (M), by a
member of a family or household toward a child of the family or
household; or

(3) dating violence, as that term is defined by
Section 71.0021.

SECTION 2. Section 162.005, Family Code, 1is amended by
adding Subsection (c) to read as follows:

(c) The department shall ensure that each licensed
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S.B. No. 11

child-placing agency, single source continuum contractor, or other

person placing a child for adoption receives a copy of any portion

of the report prepared by the department.

SECTION 3. Section 162.0062, Family Code, is amended by
adding Subsection (a-1) to read as follows:

(a=1) If a child is placed with a prospective adoptive

parent prior to adoption, the prospective adoptive parent is

entitled to examine any record or other information relating to the

child's health history, including the portion of the report

prepared under Section 162.005 for the child that relates to the

child's health. The department, licensed child-placing agency,

single source continuum contractor, or other person placing a child

for adoption shall inform the prospective adoptive parent of the

prospective adoptive parent's right to examine the records and

other information relating to the child's health history. The

department, licensed child-placing agency, single source continuum

contractor, or other person placing the child for adoption shall

edit the records and information to protect the identity of the

biological parents and any other person whose identity is

confidential.

SECTION 4. Section 162.007, Family Code, 1is amended by
amending Subsection (a) and adding Subsection (g) to read as
follows:

(a) The health history of the child must include information
about:

(1) the child's health status at the time of placement;

(2) the child's birth, neonatal, and other medical,
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psychological, psychiatric, and dental history information,

including to the extent known by the department:

(A) whether the child's birth mother consumed

alcohol during pregnancy; and

(B) whether the child has been diagnosed with

fetal alcohol spectrum disorder;

(3) a record of immunizations for the child; and
(4) the available results of medical, psychological,
psychiatric, and dental examinations of the child.

(g) In this section, "fetal alcohol spectrum disorder"

means any of a group of conditions that can occur in a person whose

mother consumed alcohol during pregnancy.

SECTION 5. Section 261.001(1), Family Code, is amended to
read as follows:
(1) "Abuse" includes the following acts or omissions
by a person:

(A) mental or emotional injury to a child that
results in an observable and material impairment in the child's
growth, development, or psychological functioning;

(B) causing or permitting the child to be in a
situation in which the child sustains a mental or emotional injury
that results in an observable and material impairment in the
child's growth, development, or psychological functioning;

(C) physical injury that results in substantial
harm to the child, or the genuine threat of substantial harm from
physical injury to the child, including an injury that is at

variance with the history or explanation given and excluding an
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accident or reasonable discipline by a parent, guardian, or
managing or possessory conservator that does not expose the child
to a substantial risk of harm;

(D) failure to make a reasonable effort to
prevent an action by another person that results in physical injury
that results in substantial harm to the child;

(E) sexual conduct harmful to a child's mental,
emotional, or physical welfare, including conduct that constitutes
the offense of continuous sexual abuse of young child or children
under Section 21.02, Penal Code, indecency with a child under
Section 21.11, Penal Code, sexual assault under Section 22.011,
Penal Code, or aggravated sexual assault under Section 22.021,
Penal Code;

(F) failure to make a reasonable effort to
prevent sexual conduct harmful to a child;

(G) compelling or encouraging the child to engage
in sexual conduct as defined by Section 43.01, Penal Code,
including compelling or encouraging the child in a manner that
constitutes an offense of trafficking of persons under Section
20A.02(a)(7) or (8), Penal Code, prostitution wunder Section
43.02(b), Penal Code, or compelling prostitution under Section
43.05(a) (2), Penal Code;

(H) causing, permitting, encouraging, engaging
in, or allowing the photographing, filming, or depicting of the
child if the person knew or should have known that the resulting
photograph, film, or depiction of the child is obscene as defined by

Section 43.21, Penal Code, or pornographic;
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(I) the current use by a person of a controlled
substance as defined by Chapter 481, Health and Safety Code, 1in a
manner or to the extent that the use results in physical, mental, or
emotional injury to a child;

(J) causing, expressly permitting, or
encouraging a child to use a controlled substance as defined by
Chapter 481, Health and Safety Code;

(K) causing, permitting, encouraging, engaging
in, or allowing a sexual performance by a child as defined by
Section 43.25, Penal Code; [ex]

(L) knowingly causing, permitting, encouraging,
engaging in, or allowing a child to be trafficked in a manner
punishable as an offense under Section 20A.02(a)(5), (), (7), or
(8), Penal Code, or the failure to make a reasonable effort to
prevent a child from being trafficked in a manner punishable as an
offense under any of those sections; or

(M) forcing or coercing a child to enter into a

marriage.
SECTION 6. Section 261.001(5), Family Code, is amended to

read as follows:
(5) "Person responsible for a child's care, custody,
or welfare" means a person who traditionally is responsible for a
child's care, custody, or welfare, including:
(A) a parent, guardian, managing or poOSsSesSsory
conservator, or foster parent of the child;
(B) a member of the child's family or household

as defined by Chapter 71;
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(C) a person with whom the <child's parent
cohabits;

(D) school personnel or a volunteer at the
child's school; [e%]

(E) personnel or a volunteer at a public or
private child-care facility that provides services for the child or
at a public or private residential institution or facility where
the child resides; or

(F) an employee, volunteer, or other person

working under the supervision of a licensed or unlicensed

child-care facility, including a family home, 7residential

child-care facility, employer-based day-care facility, or shelter

day-care facility, as those terms are defined in Chapter 42, Human

Resources Code.

SECTION 7. Subchapter A, Chapter 261, Family Code, 1is
amended by adding Section 261.004 to read as follows:

Sec. 261.004. TRACKING OF RECURRENCE OF CHILD ABUSE OR

NEGLECT REPORTS. (a) The department shall:

(1) collect and monitor data regarding repeated

reports of abuse or neglect:

(A) involving the same child, including reports

of abuse or neglect of the child made while the child resided in

other households and reports of abuse or neglect of the child by

different alleged perpetrators made while the child resided in the

same household; or

(B) by the same alleged perpetrator.

(a=1) In monitoring reports of abuse or neglect under
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Subsection (a), the department shall group together separate

reports involving differing children residing 1in the same

household.

(b) The department shall consider any report collected

under Subsection (a) involving any child or adult who is a part of a

child's household when making case priority determinations or when

conducting service or safety planning for the child or the child's

family.
SECTION 8. Section 263.401, Family Code, is amended to read

as follows:

Sec. 263.401. DISMISSAL AFTER ONE YEAR; NEW TRIALS;
EXTENSION. (a) Unless the court has commenced the trial on the
merits or granted an extension under Subsection (b) or (b-1), on the
first Monday after the first anniversary of the date the court
rendered a temporary order appointing the department as temporary

managing conservator, the court's jurisdiction over [eeourt—shall

dismiss] the suit affecting the parent-child relationship filed by
the department that requests termination of the parent-child
relationship or requests that the department be named conservator

of the child is terminated and the suit is automatically dismissed

without a court order.

(b) Unless the court has commenced the trial on the merits,
the court may not retain the suit on the court's docket after the
time described by Subsection (a) unless the court finds that
extraordinary circumstances necessitate the child remaining in the
temporary managing conservatorship of the department and that

continuing the appointment of the department as temporary managing
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conservator is in the best interest of the child. If the court
makes those findings, the court may retain the suit on the court's
docket for a period not to exceed 180 days after the time described
by Subsection (a). If the court retains the suit on the court's
docket, the court shall render an order in which the court:

(1) schedules the new date on which the suit will be

automatically dismissed if the trial on the merits has not

commenced, which date must be not later than the 180th day after the
time described by Subsection (a);

(2) makes further temporary orders for the safety and
welfare of the child as necessary to avoid further delay in
resolving the suit; and

(3) sets the trial on the merits on a date not later
than the date specified under Subdivision (1).

(b-1) 1If, after commencement of the initial trial on the
merits within the time required by Subsection (a) or (b), the court
grants a motion for a new trial or mistrial, or the case is remanded
to the court by an appellate court following an appeal of the
court's final order, the court shall retain the suit on the court's
docket and render an order in which the court:

(1) schedules a new date on which the suit will be

automatically dismissed if the new trial has not commenced, which

must be a date not later than the 180th day after the date on which:
(A) the motion for a new trial or mistrial is
granted; or
(B) the appellate court remanded the case;

(2) makes further temporary orders for the safety and



10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

26

27

S.B. No. 11
welfare of the child as necessary to avoid further delay in
resolving the suit; and

(3) sets the new trial on the merits for a date not

later than the date specified under Subdivision (1).
(c) If the court grants an extension under Subsection (b) or
(b-1) but does not commence the trial on the merits before the

dismissal date, the court's jurisdiction over [eouxrt—shall -dismiss]

the suit 1is terminated and the suit is automatically dismissed

without a court order. The court may not grant an additional

extension that extends the suit beyond the required date for
dismissal under Subsection (b) or (b-1), as applicable.

SECTION 9. Section 264.018, Family Code, 1is amended by
adding Subsections (d-1) and (d-2) to read as follows:

(d-=1) Except as provided by Subsection (d-2), as soon as

possible but not later than 24 hours after a change in placement of

a child in the conservatorship of the department, the department

shall give notice of the placement change to the managed care

organization that contracts with the commission to provide health

care services to the child under the STAR Health program. The

managed care organization shall give notice of the placement change

to the primary care physician listed in the child's health passport

before the end of the second business day after the day the

organization receives the notification from the department.

(d-=2) In this subsection, "catchment area" has the meaning

assigned by Section 264.151. In a catchment area in which

community-based care has been implemented, the single source

continuum contractor that has contracted with the commission to
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provide foster care services in that catchment area shall, as soon

as possible but not later than 24 hours after a change in placement

of a child in the conservatorship of the department, give notice of

the placement change to the managed care organization that

contracts with the commission to provide health care services to

the child under the STAR Health program. The managed care

organization shall give notice of the placement change to the

child's primary care physician in accordance with Subsection (d-1).

SECTION 10. (a) Subchapter B, Chapter 264, Family Code, is
amended by adding Section 264.1076 to read as follows:

Sec. 264.1076. MEDICAL EXAMINATION REQUIRED. (a) This

section applies only to a child who has been taken into the

conservatorship of the department and remains in the

conservatorship of the department for more than three business

days.
(b) The department shall ensure that each child described by

Subsection (a) is examined by a physician or other health care

provider authorized under state law to conduct medical examinations

not later than the end of the third business day after the date the

child enters the conservatorship of the department.

(c) The department shall collaborate with the commission

and relevant medical practitioners to develop guidelines for the

medical examination conducted under this section, 1including

guidelines on the components to be included in the examination.

(d) Not later than December 31, 2019, the department shall

submit a report to the standing committees of the house of

representatives and the senate with primary jurisdiction over child

10
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protective services and foster care evaluating the statewide

implementation of the medical examination required by this section.

The report must include the level of compliance with the

requirements of this section in each region of the state.

(b) Section 264.1076, Family Code, as added by this section,
applies only to a child who enters the conservatorship of the
Department of Family and Protective Services on or after the
effective date of this Act. A child who enters the conservatorship
of the Department of Family and Protective Services before the
effective date of this Act is governed by the law in effect on the
date the child entered the conservatorship of the department, and
the former law is continued in effect for that purpose.

(c) The Department of Family and Protective Services shall
implement Section 264.1076, Family Code, as added by this section,
not later than December 31, 2018.

SECTION 11. (a) Subchapter B, Chapter 264, Family Code, is
amended by adding Sections 264.1261 and 264.128 to read as follows:

Sec. 264.1261. FOSTER CARE CAPACITY NEEDS PLAN. (a) In

this section, "community-based care'" has the meaning assigned by

Section 264.151.

(b) Appropriate department management personnel from a

child protective services region in which community-based care has

not been implemented, in collaboration with foster care providers,

faith-based entities, and child advocates in that region, shall use

data collected by the department on foster care capacity needs and

availability of each type of foster care and kinship placement in

the region to create a plan to address the substitute care capacity

11
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needs in the region. The plan must identify both short-term and

long-term goals and strategies for addressing those capacity needs.

(c) A foster care capacity needs plan developed under

Subsection (b) must be:

(1) submitted to and approved by the commissioner; and

(2) wupdated annually.

(d) The department shall publish each initial foster care

capacity needs plan and each annual update to a plan on the

department's Internet website.

Sec. 264.128. SINGLE CHILD PLAN OF SERVICE INITIATIVE.

(a) In this section, "community-based care" has the meaning

assigned by Section 264.151.

(b) In regions of the state where community-based care has

not been implemented, the department shall:

(1) collaborate with child-placing agencies to

implement the single child plan of service model developed underxr

the single child plan of service initiative; and

(2) ensure that a single child plan of service 1is

developed for each child in foster care in those regions.

(b) Notwithstanding Section 264.128(b), Family Code, as
added by this section, the Department of Family and Protective
Services shall develop and implement a single child plan of service
for each child in foster care in a region of the state described by
that section not later than September 1, 2017.

SECTION 12. (a) Chapter 264, Family Code, is amended by

adding Subchapter B-1 to read as follows:

12
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SUBCHAPTER B—-1. COMMUNITY-BASED CARE

Sec. 264.151. DEFINITIONS. Except as otherwise provided in

this subchapter:

(1) "Case management" means the provision of case

management services to a child for whom the department has been

appointed temporary or permanent managing conservator or to the

child's family, a young adult in extended foster care, a relative or

kinship caregiver, or a child who has been placed in the catchment

area through the Interstate Compact on the Placement of Children,

and includes:

(A) caseworker visits with the child;

(B) family and caregiver visits;

(C) convening and conducting permanency planning

meetings;

(D) the development and revision of child and

family plans of service, including a permanency plan and goals for a

child or young adult in care;

(E) the coordination and monitoring of services

required by the child and the child's family;

(F) the assumption of court-related duties

regarding the child, including:

(i) providing any required notifications or

consultations;

(ii) preparing court reports;

(iii) attending Jjudicial and permanency

hearings, trials, and mediations;

(iv) complying with applicable court

13
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orders; and

(v) ensuring the child is progressing

toward the goal of permanency within state and federally mandated

guidelines; and

(G) any other function or service that the

department determines necessary to allow a single source continuum

contractor to assume responsibility for case management.

(2) "Catchment area" means a geographic service area

for providing child protective services that is identified as part

of community-based care.

(3) "Community-based care" means the foster care

redesign required by Chapter 598 (S.B. 218), Acts of the 82nd

Legislature, Regular Session, 2011, as designed and implemented in

accordance with the plan required by Section 264.152.

Sec. 264.153. OQUALIFICATIONS OF SINGLE SOURCE CONTINUUM

CONTRACTOR; SELECTION. (a) To be eligible to enter into a

contract with the commission to serve as a single source continuum

contractor to provide foster care service delivery, an entity must

be a nonprofit entity that has an organizational mission focused on

child welfare or a governmental entity.

(b) 1In selecting a single source continuum contractor, the

department shall consider whether a prospective contractor for a

catchment area has demonstrated experience in providing services to

children and families in the catchment area.

Sec. 264.154. REQUIRED CONTRACT PROVISIONS. A contract

with a single source continuum contractor to provide

community-based care services in a catchment area must include

14
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provisions that:

(1) establish a timeline for the implementation of

community-based care in the catchment area, including a timeline

for:

(A) case management services for children,

families, and relative and kinship caregivers receiving services in

the catchment area; and

(B) family reunification support services to be

provided for six months after a child receiving services from the

contractor is returned to the child's family;

(2) allow the department to conduct a performance

review of the contractor beginning 18 months after the contractor

has begun providing case management and family reunification

support services to all children and families in the catchment area

and determine if the contractor has achieved any performance

outcomes specified in the contract;

(3) following the review under Subdivision (2), allow

the department to:

(A) impose financial penalties on the contractor

for failing to meet any specified performance outcomes; or

(B) award financial incentives to the contractor

for exceeding any specified performance outcomes;

(4) require the contractor to give preference for

employment to employees of the department:

(A) whose position at the department is impacted

by the implementation of community-based care; and

(B) who are considered by the department to be

15
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employees in good standing;

(5) require the contractor to provide preliminary and

ongoing community engagement plans to ensure communication and

collaboration with local stakeholders in the catchment area,

including any of the following:

(A) community faith-based entities;

(B) the judiciary;

(C) court—appointed special advocates;
(D) child advocacy centers;

(E) service providers;

(F) foster families;

(G) Dbiological parents;

(H) foster youth and former foster youth;

(I) relative or kinship caregivers;

(J) <child welfare boards, if applicable;

(K) attorneys ad litem;

(L) attorneys that represent parents involved in

suits filed by the department; and

(M) any other stakeholders, as determined by the

contractor; and

(6) require that the contractor comply with any

applicable court order issued by a court of competent jurisdiction

in the case of a child for whom the contractor has assumed case

management responsibilities or an order imposing a requirement on

the department that relates to functions assumed by the contractor.

Sec. 264.155. READINESS REVIEW PROCESS FOR COMMUNITY-BASED

CARE CONTRACTOR. (a) The department shall develop a formal review

16
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process to assess the ability of a single source continuum

contractor to satisfy the responsibilities and administrative

requirements of delivering foster care services and services for

relative and kinship caregivers, including the contractor's

ability to provide:

(1) case management services for children and

families;

(2) evidence-based, promising practice, or

evidence-informed supports for children and families; and

(3) sufficient available capacity for inpatient and

outpatient services and supports for children at all service levels

who have previously been placed in the catchment area.

(b) As part of the readiness review process, the single

source continuum contractor must prepare a plan detailing the

methods by which the contractor will avoid or eliminate conflicts

of interest. The department may not transfer services to the

contractor until the department has determined the plan 1is

adequate.

(c) The department and commission must develop the review

process under Subsection (a) before the department may expand

community-based care outside of the initial catchment areas where

community-based care has been implemented.

(d) If after conducting the review process developed under

Subsection (a) the department determines that a single source

continuum contractor is able to adequately deliver foster care

services and services for relative and kinship caregivers in

advance of the projected dates stated in the timeline included in

17
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the contract with the contractor, the department may adjust the

timeline to allow for an earlier transition of service delivery to

the contractor.

Sec. 264.156. TRANSFER OF CASE MANAGEMENT SERVICES TO

SINGLE SOURCE CONTINUUM CONTRACTOR. (a) In each initial catchment

area where community-based care has been implemented or a contract

with a single source continuum contractor has been executed before

September 1, 2017, the department shall transfer to the single

source continuum contractor providing foster care services in that

area:

(1) the case management of children, relative and

kinship caregivers, and families receiving services from that

contractor; and

(2) family reunification support services to be

provided after a child receiving services from the contractor is

returned to the child's family for the period of time ordered by the

court.

(b) The commission shall include a provision in a contract

with a single source continuum contractor to provide foster care

services and services for relative and kinship caregivers in a

catchment area to which community-based care is expanded after

September 1, 2017, that requires the transfer to the contractor of

the provision of:

(1) the case management services for children,

relative and kinship caregivers, and families in the catchment area

where the contractor will be operating; and

(2) family reunification support services to be

18
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provided for six months after a child receiving services from the

contractor is returned to the child's family.

(c) The department shall collaborate with a single source

continuum contractor to establish an initial case transfer planning

team to:
(1) address any necessary data transfer;
(2) establish file transfer procedures; and
(3) notify relevant persons regarding the transfer of

services to the contractor.

Sec. 264.157. LIABILITY INSURANCE REQUIREMENTS. A single

source continuum contractor and any subcontractor of the single

source continuum contractor providing community-based <care

services shall maintain minimum insurance coverage, as required in

the contract with the department, to minimize the risk of

insolvency and protect against damages. The executive commissioner

may adopt rules to implement this section.

Sec. 264.158. STATUTORY DUTIES ASSUMED BY CONTRACTOR.

Except as provided by Section 264.159, a single source continuum

contractor providing foster care services and services for relative

and kinship caregivers in a catchment area must, either directly or

through subcontractors, assume the statutory duties of the

department in connection with the delivery of foster care services

and services for relative and kinship caregivers in that catchment

area.

Sec. 264.159. CONTINUING DUTIES OF DEPARTMENT. In a

catchment area in which a single source continuum contractor is

providing family- or community-based care services, legal

19
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representation of the department in an action under this code shall

be provided in accordance with Section 264.009.

Sec. 264.160. CONFIDENTIALITY. (a) The records of a

single source continuum contractor relating to the provision of

community-based care services in a catchment area are subject to

Chapter 552, Government Code, in the same manner as the records of

the department are subject to that chapter.

(b) Subchapter C, Chapter 2601, regarding the

confidentiality of certain case information, applies to the records

of a single source continuum contractor in relation to the

provision of services by the contractor.

Sec. 264.161. NOTICE REQUIRED FOR EARLY TERMINATION OF

CONTRACT. (a) A single source continuum contractor may terminate

a contract entered into under this subchapter by providing written

notice to the commission of the contractor's intent to terminate

the contract not later than the 90th day before the date of the

termination.

(b) In each catchment area in which community-based care is

implemented, the department shall create a contingency plan to

ensure the continuity of services for children and families in the

catchment area in the event of an early termination of the contract

with the single source continuum contractor providing foster care

services in that catchment area.

(c) To support each contingency plan, the single source

continuum contractor providing foster <care services 1in that

catchment area, subject to approval by the department, shall

develop a transfer plan to ensure the continuity of services for

20
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children and families in the catchment area in the event of an early

termination of the contract with the department. The contractor

shall submit an updated transfer plan each year and six months

before the end of the contract period, including any extension. The

department is not limited or restricted in requiring additional

information from the contractor or requiring t