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A BILL TO BE ENTITLED

AN ACT

relating to the provision of health and human services in this state, including the powers and duties of the Health and Human Services Commission and other state agencies; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

ARTICLE 1.  ORGANIZATION OF THE HEALTH AND HUMAN SERVICES

COMMISSION AND HEALTH AND HUMAN SERVICES AGENCIES

SECTION 1.01.  (a)  Section 531.001(3), Government Code, is amended to read as follows:

(3)  "Executive commissioner" ["Commissioner"] means the executive commissioner of the Health and Human Services Commission [health and human services].

(b)  Section 531.001(4), Government Code, as amended by Chapters 53, 957, and 1420, Acts of the 77th Legislature, Regular Session, 2001, is reenacted and amended to read as follows:

(4)  "Health and human services agencies" includes the:

(A)  Interagency Council on Early Childhood Intervention;

(B)  Texas Department on Aging;

(C)  Texas Commission on Alcohol and Drug Abuse;

(D)  Texas Commission for the Blind;

(E)  Texas Commission for the Deaf and Hard of Hearing;

(F)  Texas Department of Health;

(G)  Texas Department of Human Services;

(H)  Texas Department of Mental Health and Mental Retardation;

(I)  Texas Rehabilitation Commission;

(J)  Department of Family and Protective [and Regulatory] Services; [and]

(K)  Texas Health Care Information Council;
(L)  Department of Aging and Disability Services;
(M)  Department of State Health Services; and
(N)  Department of Assistive and Rehabilitative Services.

(c)  Effective on the date the agencies listed in Section 1.26 of this article are abolished as provided by that section, Section 531.001(4), Government Code, as amended by Chapters 53, 957, and 1420, Acts of the 77th Legislature, Regular Session, 2001, is reenacted and amended to read as follows:

(4)  "Health and human services agencies" includes the:

(A)  Department of Aging and Disability Services [Interagency Council on Early Childhood Intervention];

(B)  Department of State Health Services [Texas Department on Aging];

(C)  Department of Assistive and Rehabilitative Services [Texas Commission on Alcohol and Drug Abuse];  and
(D)  [Texas Commission for the Blind;
[(E)  Texas Commission for the Deaf and Hard of Hearing;
[(F)  Texas Department of Health;
[(G)  Texas Department of Human Services;
[(H)  Texas Department of Mental Health and Mental Retardation;
[(I)  Texas Rehabilitation Commission;
[(J)]  Department of Family and Protective [and Regulatory] Services[; and
[(K)  Texas Health Care Information Council].

(d)  A reference in law to the commissioner of health and human services means the executive commissioner of the Health and Human Services Commission.

SECTION 1.02.  Section 531.004, Government Code, is amended to read as follows:

Sec. 531.004.  SUNSET PROVISION.  The Health and Human Services Commission is subject to Chapter 325 (Texas Sunset Act).  Unless continued in existence as provided by that chapter, the commission is abolished and this chapter expires September 1, 2009 [2007].

SECTION 1.02A.  Section 531.005, Government Code, is amended to read as follows:

Sec. 531.005.  EXECUTIVE COMMISSIONER.  (a) The commission is governed by an executive commissioner [a commissioner of health and human services] appointed by the governor with the advice and consent of the senate.

(b)  The executive commissioner shall be appointed without regard to race, color, disability, sex, religion, age, or national origin.

SECTION 1.03.  Section 531.0055, Government Code, is amended to read as follows:

Sec. 531.0055.  EXECUTIVE COMMISSIONER:  GENERAL RESPONSIBILITY FOR [RELATING TO CERTAIN FUNCTIONS OF] HEALTH AND HUMAN SERVICES AGENCIES.  (a)  In this section and in Section 531.0056, "agency director"[:
[(1)  "Agency director"] means the [director, executive director, or] commissioner of a health and human services agency.

[(2)  "Policymaking body" means the board or commission with policymaking authority over a health and human services agency.]

(b)  The commission shall:

(1)  supervise the administration and operation of the Medicaid program, including the administration and operation of the Medicaid managed care system in accordance with Section 531.021;

(2)  perform [supervise] information systems planning and management for health and human services agencies under Section 531.0273, with:
(A)  the provision of information technology services at health and human services agencies considered to be a centralized administrative support service either performed by commission personnel or performed under a contract with the commission; and
(B)  an emphasis on research and implementation on a demonstration or pilot basis of appropriate and efficient uses of new and existing technology to improve the operation of health and human services agencies and delivery of health and human services;

(3)  monitor and ensure the effective use of all federal funds received by a health and human services agency in accordance with Section 531.028 and the General Appropriations Act; [and]

(4)  implement Texas Integrated Enrollment Services as required by Subchapter F, except that notwithstanding Subchapter F, determining eligibility for benefits under the following programs is the responsibility of and must be centralized by the commission:
(A)  the child health plan program;
(B)  the financial assistance program under Chapter 31, Human Resources Code;
(C)  the medical assistance program under Chapter 32, Human Resources Code;
(D)  the nutritional assistance programs under Chapter 33, Human Resources Code;
(E)  long‑term care services, as defined by Section 22.0011, Human Resources Code;
(F)  community‑based support services identified or provided in accordance with Section 531.02481; and
(G)  other health and human services programs, as appropriate; and
(5)  implement programs intended to prevent family violence and provide services to victims of family violence.

(c)  The [After implementation of the commission's duties under Subsection (b), the] commission shall implement the powers and duties given to the commission under Sections 531.0246, 531.0247, 2155.144, [as added by Chapter 1045, Acts of the 75th Legislature, Regular Session, 1997,] and 2167.004.

(d)  After implementation of the commission's duties under Subsections (b) and (c), the commission shall implement the powers and duties given to the commission under Section 531.0248.  Nothing in the priorities established by this section is intended to limit the authority of the commission to work simultaneously to achieve the multiple tasks assigned to the commission in this section, when such an approach is beneficial in the judgment of the commission.  The commission shall plan and implement an efficient and effective centralized system of administrative support services for health and human services agencies.  The performance of administrative support services for health and human services agencies is the responsibility of the commission.  The term "administrative support services" includes, but is not limited to, strategic planning and evaluation, audit, legal, human resources, information resources, purchasing, contract management, financial management, and accounting services.

(e)  Notwithstanding any other law, the executive commissioner shall adopt rules and policies for the operation of and provision of health and human services by the health and human services agencies.  In addition, the executive commissioner, as necessary to perform the functions described by Subsections (b), (c), and (d) in implementation of applicable [the] policies established for an agency by the executive commissioner [each agency's policymaking body], shall:

(1)  manage and direct the operations of each health and human services agency; [and]

(2)  supervise and direct the activities of each agency director; and
(3)  be responsible for the administrative supervision of the internal audit program for all health and human services agencies, including:
(A)  selecting the director of internal audit;
(B)  ensuring that the director of internal audit reports directly to the executive commissioner; and
(C)  ensuring the independence of the internal audit function.

(f)  The operational authority and responsibility of the executive commissioner for purposes of Subsection (e) at each health and human services agency includes authority over and responsibility for the:

(1)  management of the daily operations of the agency, including the organization and management of the agency and agency operating procedures;

(2)  allocation of resources within the agency, including use of federal funds received by the agency;

(3)  personnel and employment policies;

(4)  contracting, purchasing, and related policies, subject to this chapter and other laws relating to contracting and purchasing by a state agency;

(5)  information resources systems used by the agency;

(6)  location of agency facilities; and

(7)  coordination of agency activities with activities of other state agencies, including other health and human services agencies.

(g)  Notwithstanding any other law, the operational authority and responsibility of the executive commissioner for purposes of Subsection (e) at each health and human services agency includes the authority and responsibility to adopt or approve, subject to applicable limitations, any rate of payment or similar provision required by law to be adopted or approved by the agency.

(h)  For each health and human services agency, the executive commissioner shall implement a program to evaluate and supervise the daily operations of the agency.  The program must include measurable performance objectives for each agency director and adequate reporting requirements to permit the executive commissioner to perform the duties assigned to the executive commissioner under this section.

(i)  To facilitate the operations of a health and human services agency in accordance with this section, the executive commissioner may delegate a specific power or duty given under Subsection (f) or (g) to an agency director.  The agency director acts on behalf of the executive commissioner in performing the delegated function and reports to the executive commissioner regarding the delegated function and any matter affecting agency programs and operations.
(j)  The executive commissioner shall [may] adopt rules to implement the executive commissioner's authority under this section.

(k)  The executive commissioner and each agency director shall enter into a memorandum of understanding in the manner prescribed by Section 531.0163 that:

(1)  clearly defines the responsibilities of the agency director and the executive commissioner, including:
(A)  the responsibility of the agency director to report to the governor and to report to and implement policies of the executive commissioner; and
(B)  the extent to which the agency director acts as a liaison between the agency and the commission;

(2)  establishes the program of evaluation and supervision of daily operations required by Subsection (h); and

(3)  describes each delegation of a power or duty made under Subsection (i) or other law.

(l)  Notwithstanding any other law, the executive commissioner [provision of this section, a policymaking body] has the authority [provided by law] to adopt policies and rules governing the delivery of services to persons who are served by each health and human services [the] agency and the rights and duties of persons who are served or regulated by each [the] agency.  [The commissioner and each policymaking body shall enter into a memorandum of understanding that clearly defines:
[(1)  the policymaking authority of the policymaking body; and
[(2)  the operational authority of the commissioner.]

SECTION 1.04.  Section 531.0056, Government Code, is amended to read as follows:

Sec. 531.0056.  APPOINTMENT [EMPLOYMENT] OF AGENCY DIRECTOR BY EXECUTIVE COMMISSIONER.  (a)  The executive commissioner shall appoint an agency director for each health and human services agency with the approval of the governor.  [This section applies only to an agency director employed by the commissioner.]

(b)  An agency director appointed by the executive commissioner serves at the pleasure of the executive commissioner.  [An agency director employed by the commissioner may be employed only with the concurrence of the agency's policymaking body and the approval of the governor.]

(c)  In addition to the requirements of [As established in] Section 531.0055(k)(1), the memorandum of understanding required by that section must [the commissioner and agency director shall enter into a memorandum of understanding that] clearly define [defines] the responsibilities of the agency director [and may establish terms and conditions of employment in the memorandum of understanding].

(d)  The terms of the memorandum of understanding shall outline specific performance objectives, as defined [jointly] by the executive commissioner [and the policymaking body], to be fulfilled by the agency director, including the performance objectives outlined in Section 531.0055(h).

(e)  Based upon the performance objectives outlined in the memorandum of understanding, the executive commissioner shall perform an employment evaluation of the agency director.

(f)  The executive commissioner shall submit the evaluation[, along with any recommendation regarding the employment of the agency director,] to the [agency's policymaking body and the] governor not later than January 1 of each even‑numbered year.

[(g)  The policymaking body shall consider the evaluation in a meeting of the policymaking body and take necessary action, if any, not later than 90 days after the date of the receipt of the evaluation.
[(h)  An agency director employed by the commissioner serves at the pleasure of the commissioner but may be discharged only with the concurrence of the agency's policymaking body.]

SECTION 1.05.  Section 531.008, Government Code, is amended to read as follows:

Sec. 531.008.  DIVISIONS OF COMMISSION.  (a)  Subject to Subsection (c), the executive [The] commissioner may establish divisions within the commission as necessary for effective administration and for the discharge of the commission's functions.

(b)  Subject to Subsection (c), the executive [The] commissioner may allocate and reallocate functions among the commission's divisions.

(c)  The executive commissioner shall establish the following divisions and offices within the commission:
(1)  the eligibility services division to make eligibility determinations for services provided through the commission or a health and human services agency related to:
(A)  the child health plan program;
(B)  the financial assistance program under Chapter 31, Human Resources Code;
(C)  the medical assistance program under Chapter 32, Human Resources Code;
(D)  the nutritional assistance programs under Chapter 33, Human Resources Code;
(E)  long‑term care services, as defined by Section 22.0011, Human Resources Code;
(F)  community‑based support services identified or provided in accordance with Section 531.02481; and
(G)  other health and human services programs, as appropriate;
(2)  the office of inspector general to perform fraud and abuse investigation and enforcement functions as provided by Subchapter C and other law;
(3)  the office of the ombudsman to:
(A)  provide dispute resolution services for the commission and the health and human services agencies; and
(B)  perform consumer protection functions related to health and human services;
(4)  a purchasing division as provided by Section 531.017; and
(5)  an internal audit division to conduct a program of internal auditing in accordance with Government Code, Chapter 2102.
SECTION 1.06.  Subchapter A, Chapter 531, Government Code, is amended by adding Sections 531.0161, 531.0162, and 531.0163 to read as follows:

Sec. 531.0161.  NEGOTIATED RULEMAKING AND ALTERNATIVE DISPUTE PROCEDURES.  (a)  The commission shall develop and implement a policy, for the commission and each health and human services agency, to encourage the use of:
(1)  negotiated rulemaking procedures under Chapter 2008 for the adoption of commission rules; and
(2)  appropriate alternative dispute resolution procedures under Chapter 2009 to assist in the resolution of internal and external disputes under the commission's or agency's jurisdiction.
(b)  The procedures relating to alternative dispute resolution must conform, to the extent possible, to any model guidelines issued by the State Office of Administrative Hearings for the use of alternative dispute resolution by state agencies.
Sec. 531.0162.  USE OF TECHNOLOGY.  (a)  The commission shall develop and implement a policy requiring the commissioner of each health and human services agency and employees of each health and human services agency to research and propose appropriate technological solutions to improve the agency's ability to perform its functions.  The technological solutions must:
(1)  ensure that the public is able to easily find information about a health and human services agency on the Internet;
(2)  ensure that persons who want to use a health and human services agency's services are able to:
(A)  interact with the agency through the Internet; and
(B)  access any service that can be provided effectively through the Internet;
(3)  be cost‑effective and developed through the commission's planning process; and
(4)  meet federal accessibility standards for persons with disabilities.
(b)  The commission shall develop and implement a policy described by Subsection (a) in relation to the commission's functions.
Sec. 531.0163.  MEMORANDUM OF UNDERSTANDING.  (a)  The memorandum of understanding under Section 531.0055(k) must be adopted by the executive commissioner by rule in accordance with the procedures prescribed by Subchapter B, Chapter 2001, for adopting rules, except that the requirements of Section 2001.033(a)(1)(A) or (C) do not apply with respect to any part of the memorandum of understanding that:
(1)  concerns only internal management or organization within or among health and human services agencies and does not affect private rights or procedures; or
(2)  relates solely to the internal personnel practices of health and human services agencies.
(b)  The memorandum of understanding may be amended only by following the procedures prescribed under Subsection (a).
SECTION 1.07.  Subchapter B, Chapter 531, Government Code, is amended by adding Section 531.0224 to read as follows:

Sec. 531.0224.  PLANNING AND POLICY DIRECTION OF TEMPORARY ASSISTANCE FOR NEEDY FAMILIES PROGRAM.  The commission shall:
(1)  plan and direct the financial assistance program under Chapter 31, Human Resources Code, including the procurement, management, and monitoring of contracts necessary to implement the program;
(2)  adopt rules and standards governing the financial assistance program under Chapter 31, Human Resources Code, in consultation with the policy councils of the agencies that operate the program, including rules for determining eligibility for and the amount and duration of an earned income disregard; and
(3)  establish requirements for and define the scope of the ongoing evaluation of the financial assistance program under Chapter 31, Human Resources Code.
SECTION 1.08.  Chapter 531, Government Code, is amended by adding Subchapter K to read as follows:

SUBCHAPTER K.  HEALTH AND HUMAN SERVICES COUNCIL
Sec. 531.401.  DEFINITION.  In this subchapter, "council" means the Health and Human Services Council.
Sec. 531.402.  HEALTH AND HUMAN SERVICES COUNCIL.  (a)  The Health and Human Services Council is created to assist the executive commissioner in developing rules and policies for the commission.
(b)  The council is composed of nine members of the public appointed by the governor with the advice and consent of the senate.  To be eligible for appointment to the council, a person must have demonstrated an interest in and knowledge of problems and available services related to the child health plan program, the financial assistance program under Chapter 31, Human Resources Code, the medical assistance program under Chapter 32, Human Resources Code, or the nutritional assistance programs under Chapter 33, Human Resources Code.
(c)  The council shall study and make recommendations to the executive commissioner regarding the management and operation of the commission, including policies and rules governing the delivery of services to persons who are served by the commission and the rights and duties of persons who are served or regulated by the commission.
(d)  Chapter 551 applies to the council.
(e)  Chapter 2110 does not apply to the council.
(f)  A majority of the members of the council constitute a quorum for the transaction of business.
Sec. 531.403.  APPOINTMENTS.  (a)  Appointments to the council shall be made without regard to the race, color, disability, sex, religion, age, or national origin of the appointees.
(b)  Appointments to the council shall be made so that each geographic area of the state is represented on the council.  Notwithstanding Subsection (a), appointments to the council must reflect the ethnic diversity of this state.
Sec. 531.404.  TRAINING PROGRAM FOR COUNCIL MEMBERS.  (a)  A person who is appointed as a member of the council may not vote, deliberate, or be counted as a member in attendance at a meeting of the council until the person completes a training program that complies with this section.
(b)  The training program must provide the person with information regarding:
(1)  the legislation that created the commission and the council;
(2)  the programs operated by the commission;
(3)  the role and functions of the commission and the council, including detailed information regarding the advisory responsibilities of the council;
(4)  the rules of the executive commissioner applicable to the commission, with an emphasis on the rules that relate to disciplinary and investigatory authority;
(5)  the current budget for the commission;
(6)  the results of the most recent formal audit of the commission;
(7)  the requirements of:
(A)  the open meetings law, Chapter 551;
(B)  the public information law, Chapter 552;
(C)  the administrative procedure law, Chapter 2001; and
(D)  other laws relating to public officials, including conflict‑of‑interest laws; and
(8)  any applicable ethics policies adopted by the executive commissioner or the Texas Ethics Commission.
Sec. 531.405.  TERMS.  (a)  Council members serve for staggered six‑year terms with the terms of three members expiring February 1 of each odd‑numbered year.
(b)  A member of the council may not serve more than two consecutive full terms as a council member.
Sec. 531.406.  VACANCY.  The governor by appointment shall fill the unexpired term of a vacancy on the council.
Sec. 531.407.  PRESIDING OFFICER; OTHER OFFICERS; MEETINGS.  (a)  The governor shall designate a member of the council as the presiding officer to serve in that capacity at the pleasure of the governor.
(b)  The members of the council shall elect any other necessary officers.
(c)  The council shall meet quarterly and at other times at the call of the presiding officer.  The council may hold meetings in different areas of the state.
Sec. 531.408.  REIMBURSEMENT FOR EXPENSES.  A council member may not receive compensation for service as a member of the council but is entitled to reimbursement for travel expenses incurred by the member while conducting the business of the council as provided by the General Appropriations Act.
Sec. 531.409.  PUBLIC INTEREST INFORMATION AND COMPLAINTS.  (a)  The executive commissioner, with the advice of the council, shall prepare information of public interest describing the functions of the commission and the procedures by which complaints are filed with and resolved by the commission.  The commission shall make the information available to the public and appropriate state governmental entities.
(b)  The executive commissioner by rule shall establish methods by which consumers and service recipients are notified of the name, mailing address, and telephone number of the commission for directing complaints to the commission.
Sec. 531.410.  PUBLIC ACCESS AND TESTIMONY.  The executive commissioner shall develop and implement policies that provide the public with a reasonable opportunity to appear before the council or executive commissioner and to speak on any issue under the jurisdiction of the commission.
Sec. 531.411.  POLICYMAKING AND MANAGEMENT RESPONSIBILITIES.  The executive commissioner, with the advice of the council, shall develop and the commission shall implement policies that clearly delineate the policymaking responsibilities of the executive commissioner from the management responsibilities of the commission and the staff of the commission.
SECTION 1.09.  The Health and Safety Code is amended by adding Title 12 to read as follows:

TITLE 12.  HEALTH AND MENTAL HEALTH
CHAPTER 1001.  DEPARTMENT OF STATE HEALTH SERVICES
SUBCHAPTER A.  GENERAL PROVISIONS
Sec. 1001.001.  DEFINITIONS.  In this chapter:
(1)  "Commission" means the Health and Human Services Commission.
(2)  "Commissioner" means the commissioner of state health services.
(3)  "Council" means the State Health Services Council.
(4)  "Department" means the Department of State Health Services.
(5)  "Executive commissioner" means the executive commissioner of the Health and Human Services Commission.
Sec. 1001.002.  AGENCY.  The department is an agency of the state.
Sec. 1001.003.  SUNSET PROVISION.  The department is subject to Chapter 325, Government Code (Texas Sunset Act).  Unless continued in existence as provided by that chapter, the department is abolished and this chapter expires September 1, 2009.
[Sections 1001.004‑1001.020 reserved for expansion]
SUBCHAPTER B.  ADMINISTRATIVE PROVISIONS
Sec. 1001.021.  STATE HEALTH SERVICES COUNCIL.  (a)  The State Health Services Council is created to assist the executive commissioner in developing rules and policies for the department.
(b)  The council is composed of nine members of the public appointed by the governor with the advice and consent of the senate.  To be eligible for appointment to the council, a person must have demonstrated an interest in and knowledge of problems and available services related to public health, mental health, or substance abuse.
(c)  The council shall study and make recommendations to the executive commissioner regarding the management and operation of the department, including policies and rules governing the delivery of services to persons who are served by the department and the rights and duties of persons who are served or regulated by the department.
(d)  Chapter 551, Government Code, applies to the council.
(e)  Chapter 2110, Government Code, does not apply to the council.
(f)  A majority of the members of the council constitute a quorum for the transaction of business.
Sec. 1001.022.  APPOINTMENTS.  (a)  Appointments to the council shall be made without regard to the race, color, disability, sex, religion, age, or national origin of the appointees.
(b)  Appointments to the council shall be made so that each geographic area of the state is represented on the council.  Notwithstanding Subsection (a), appointments to the council must reflect the ethnic diversity of this state.
Sec. 1001.023.  TRAINING PROGRAM FOR COUNCIL MEMBERS.  (a)  A person who is appointed as a member of the council may not vote, deliberate, or be counted as a member in attendance at a meeting of the council until the person completes a training program that complies with this section.
(b)  The training program must provide the person with information regarding:
(1)  the legislation that created the department and the council;
(2)  the programs operated by the department;
(3)  the role and functions of the department and the council, including detailed information regarding:
(A)  the division of authority and of responsibility between the commissioner and the executive commissioner; and
(B)  the advisory responsibilities of the council;
(4)  the rules of the executive commissioner applicable to the department, with an emphasis on the rules that relate to disciplinary and investigatory authority;
(5)  the current budget for the department;
(6)  the results of the most recent formal audit of the department;
(7)  the requirements of:
(A)  the open meetings law, Chapter 551, Government Code;
(B)  the public information law, Chapter 552, Government Code;
(C)  the administrative procedure law, Chapter 2001, Government Code; and
(D)  other laws relating to public officials, including conflict‑of‑interest laws; and
(8)  any applicable ethics policies adopted by the executive commissioner or the Texas Ethics Commission.
Sec. 1001.024.  TERMS.  (a)  Council members serve for staggered six‑year terms with the terms of three members expiring February 1 of each odd‑numbered year.
(b)  A member of the council may not serve more than two consecutive full terms as a council member.
Sec. 1001.025.  VACANCY.  The governor by appointment shall fill the unexpired term of a vacancy on the council.
Sec. 1001.026.  PRESIDING OFFICER; OTHER OFFICERS; MEETINGS.  (a)  The governor shall designate a member of the council as the presiding officer to serve in that capacity at the pleasure of the governor.
(b)  The members of the council shall elect any other necessary officers.
(c)  The council shall meet quarterly and at other times at the call of the presiding officer.  The council may hold meetings in different areas of the state.
Sec. 1001.027.  REIMBURSEMENT FOR EXPENSES.  A council member may not receive compensation for service as a member of the council but is entitled to reimbursement for travel expenses incurred by the member while conducting the business of the council as provided by the General Appropriations Act.
Sec. 1001.028.  PUBLIC INTEREST INFORMATION AND COMPLAINTS.  (a)  The executive commissioner, with the advice of the council, shall prepare information of public interest describing the functions of the department and the procedures by which complaints are filed with and resolved by the department.  The commission shall make the information available to the public and appropriate state governmental entities.
(b)  The executive commissioner by rule shall establish methods by which consumers and service recipients are notified of the name, mailing address, and telephone number of the department for directing complaints to the department.
Sec. 1001.029.  PUBLIC ACCESS AND TESTIMONY.  (a)  The executive commissioner shall develop and implement policies that provide the public with a reasonable opportunity to appear before the commission or the executive commissioner and to speak on any issue under the jurisdiction of the department.
(b)  The executive commissioner shall grant an opportunity for a public hearing before the council makes recommendations to the executive commissioner regarding a substantive rule if a public hearing is requested by:
(1)  at least 25 persons;
(2)  a governmental entity; or
(3)  an association with at least 25 members.
(c)  The executive commissioner shall consider fully all written and oral submissions about a proposed rule.
Sec. 1001.030.  POLICYMAKING AND MANAGEMENT RESPONSIBILITIES.  The executive commissioner, with the advice of the council, shall develop and the department shall implement policies that clearly delineate the policymaking responsibilities of the executive commissioner from the management responsibilities of the commission, the commissioner, and the staff of the department.
Sec. 1001.031.  ANNUAL REPORT.  (a)  The commissioner shall file annually with the governor, the presiding officer of each house of the legislature, and the executive commissioner a complete and detailed written report accounting for all funds received and disbursed by the department during the preceding fiscal year.
(b)  The annual report must be in the form and be reported in the time provided by the General Appropriations Act.
Sec. 1001.032.  OFFICES.  The department shall maintain its central office in Austin. The department may maintain offices in other areas of the state as necessary.
[Sections 1001.033‑1001.050 reserved for expansion]
SUBCHAPTER C.  PERSONNEL
Sec. 1001.051.  COMMISSIONER.  (a)  The executive commissioner shall appoint a commissioner of the department with the approval of the governor.  The commissioner is to be selected according to education, training, experience, and demonstrated ability.
(b)  The commissioner serves at the pleasure of the executive commissioner.
(c)  Subject to the control of the executive commissioner, the commissioner shall act as the department's chief administrative officer and as a liaison between the department and commission.
(d)  The commissioner shall administer this chapter under operational policies established by the executive commissioner and in accordance with the memorandum of understanding under Section 531.0055(k), Government Code, between the commissioner and the executive commissioner, as adopted by rule.
Sec. 1001.052.  PERSONNEL.  (a)  The department may employ, compensate, and prescribe the duties of personnel necessary and suitable to administer this chapter.
(b)  The executive commissioner shall prepare and by rule adopt personnel standards.
(c)  A personnel position may be filled only by an individual selected and appointed on a nonpartisan merit basis.
(d)  The executive commissioner, with the advice of the council, shall develop and the department shall implement policies that clearly define the responsibilities of the staff of the department.
Sec. 1001.053.  INFORMATION ABOUT QUALIFICATIONS AND STANDARDS OF CONDUCT.  The commissioner or the commissioner's designee shall provide to department employees, as often as necessary, information regarding the requirements for employment under this chapter or rules adopted by the executive commissioner, including information regarding a person's responsibilities under applicable laws relating to standards of conduct for state employees.
Sec. 1001.054.  MERIT PAY.  Subject to rules adopted by the executive commissioner, the commissioner or the commissioner's designee shall develop a system of annual performance evaluations.  All merit pay for department employees must be given under the system established under this section or under rules adopted by the executive commissioner.
Sec. 1001.055.  CAREER LADDER.  The commissioner or the commissioner's designee shall develop an intra‑agency career ladder program.  The program must require intra‑agency postings of all nonentry‑level positions concurrently with any public posting.
Sec. 1001.056.  EQUAL EMPLOYMENT OPPORTUNITY POLICY.  (a)  Subject to rules adopted by the executive commissioner, the commissioner or the commissioner's designee shall prepare and maintain a written policy statement that implements a program of equal employment opportunity to ensure that all personnel decisions are made without regard to race, color, disability, sex, religion, age, or national origin.
(b)  Unless the following are included in a policy statement adopted by the executive commissioner that is applicable to the department, the policy statement must include:
(1)  personnel policies, including policies relating to recruitment, evaluation, selection, training, and promotion of personnel, that show the intent of the department to avoid the unlawful employment practices described by Chapter 21, Labor Code; and
(2)  an analysis of the extent to which the composition of the department's personnel is in accordance with state and federal law and a description of reasonable methods to achieve compliance with state and federal law.
(c)  The policy statement must be:
(1)  updated annually;
(2)  reviewed by the state Commission on Human Rights for compliance with Subsection (b)(1); and
(3)  filed with the governor's office.
Sec. 1001.057.  STATE EMPLOYEE INCENTIVE PROGRAM.  The commissioner or the commissioner's designee shall provide to department employees information and training on the benefits and methods of participation in the state employee incentive program.
[Sections 1001.058‑1001.070 reserved for expansion]
SUBCHAPTER D.  POWERS AND DUTIES OF DEPARTMENT
Sec. 1001.071.  GENERAL POWERS AND DUTIES OF DEPARTMENT RELATED TO HEALTH CARE.  The department is responsible for administering human services programs regarding the public health, including:
(1)  implementing the state's public health care delivery programs under the authority of the department;
(2)  administering state health facilities, hospitals, and health care systems;
(3)  developing and providing health care services, as directed by law;
(4)  providing for the prevention and control of communicable diseases;
(5)  providing public education on health‑related matters, as directed by law;
(6)  compiling and reporting health‑related information, as directed by law;
(7)  acting as the lead agency for implementation of state policies regarding the human immunodeficiency virus and acquired immunodeficiency syndrome and administering programs related to the human immunodeficiency virus and acquired immunodeficiency syndrome;
(8)  investigating the causes of injuries and methods of prevention;
(9)  administering a grant program to provide appropriated money to counties, municipalities, public health districts, and other political subdivisions for their use to provide or pay for essential public health services;
(10)  administering the registration of vital statistics;
(11)  licensing, inspecting, and enforcing regulations regarding health facilities, other than long‑term care facilities regulated by the Department of Aging and Disability Services;
(12)  implementing established standards and procedures for the management and control of sanitation and for health protection measures;
(13)  enforcing regulations regarding radioactive materials;
(14)  enforcing regulations regarding food, bottled and vended drinking water, drugs, cosmetics, and health devices;
(15)  enforcing regulations regarding food service establishments, retail food stores, mobile food units, and roadside food vendors; and
(16)  enforcing regulations controlling hazardous substances in households and workplaces.
Sec. 1001.072.  GENERAL POWERS AND DUTIES OF DEPARTMENT RELATED TO MENTAL HEALTH.  The department is responsible for administering human services programs regarding mental health, including:
(1)  administering and coordinating mental health services at the local and state level;
(2)  operating the state's mental health facilities; and
(3)  inspecting, licensing, and enforcing regulations regarding mental health facilities, other than long‑term care facilities regulated by the Department of Aging and Disability Services.
Sec. 1001.073.  GENERAL POWERS AND DUTIES OF DEPARTMENT RELATED TO SUBSTANCE ABUSE.  The department is responsible for administering human services programs regarding substance abuse, including:
(1)  administering, coordinating, and contracting directly with public and private nonprofit community‑based organizations for the delivery of substance abuse prevention and treatment programs at the state and local level;
(2)  inspecting, licensing, and enforcing regulations regarding substance abuse treatment facilities; and
(3)  providing public education on substance abuse issues, as directed by law.
Sec. 1001.074.  INFORMATION REGARDING COMPLAINTS.  (a)  The department shall maintain a file on each written complaint filed with the department. The file must include:
(1)  the name of the person who filed the complaint;
(2)  the date the complaint is received by the department;
(3)  the subject matter of the complaint;
(4)  the name of each person contacted in relation to the complaint;
(5)  a summary of the results of the review or investigation of the complaint; and
(6)  an explanation of the reason the file was closed, if the department closed the file without taking action other than to investigate the complaint.
(b)  The department shall provide to the person filing the complaint and to each person who is a subject of the complaint a copy of the executive commissioner's and the department's policies and procedures relating to complaint investigation and resolution.
(c)  The department, at least quarterly until final disposition of the complaint, shall notify the person filing the complaint and each person who is a subject of the complaint of the status of the investigation unless the notice would jeopardize an undercover investigation.
Sec. 1001.075.  RULES.  The executive commissioner may adopt rules reasonably necessary for the department to administer this chapter, consistent with the memorandum of understanding under Section 531.0055(k), Government Code, between the commissioner and the executive commissioner, as adopted by rule.
SECTION 1.10.  Section 40.001, Human Resources Code, is amended by adding Subdivisions (2‑a) and (4‑a) and amending Subdivision (4) to read as follows:

(2‑a)  "Council" means the Family and Protective Services Council.
(4)  "Commissioner" ["Executive director"] means the commissioner [executive director] of the Department of Family and Protective [and Regulatory] Services.

(4‑a)  "Executive commissioner" means the executive commissioner of the Health and Human Services Commission.
SECTION 1.11.  Section 40.002, Human Resources Code, is amended to read as follows:

Sec. 40.002.  DEPARTMENT OF FAMILY AND PROTECTIVE [AND REGULATORY] SERVICES;  GENERAL DUTIES OF DEPARTMENT [RESPONSIBILITY].  (a)  The Department of Family and Protective [and Regulatory] Services is composed of the council [board], the commissioner [executive director], an administrative staff, and other officers and employees necessary to efficiently carry out the purposes of this chapter.

(b)  Notwithstanding any other law, the [The] department shall [is the state agency with primary responsibility for]:

(1)  provide [providing] protective services for children and elderly and disabled persons, including investigations of alleged abuse, neglect, or exploitation in facilities of the Texas Department of Mental Health and Mental Retardation or its successor agency;

(2)  provide [providing] family support and family preservation services that [which] respect the fundamental right of parents to control the education and upbringing of their children;

(3)  license, register, and enforce regulations applicable to [regulating] child‑care facilities and child‑care administrators; and

(4)  implement [implementing] and manage [managing] programs intended to provide early intervention or prevent at‑risk behaviors that lead to child abuse, delinquency, running away, truancy, and dropping out of school.

(c)  The department is the state agency designated to cooperate with the federal government in the administration of programs under:

(1)  Parts B and E, Title IV, federal Social Security Act (42 U.S.C. Sections 620 et seq. and 670 et seq.); and

(2)  other federal law for which the department has administrative responsibility.

(d)  The department shall cooperate with the United States Department of Health and Human Services and other federal and state agencies in a reasonable manner and in conformity with the provisions of federal law and this subtitle to the extent necessary to qualify for federal assistance in the delivery of services.

(e)  If the department determines that a provision of state law governing the department conflicts with a provision of federal law, the executive commissioner [department] may adopt policies and rules necessary to allow the state to receive and spend federal matching funds to the fullest extent possible in accordance with the federal statutes, this subtitle, and the state constitution and within the limits of appropriated funds.

SECTION 1.12.  Sections 40.004, 40.021, 40.022, 40.0226, 40.024, 40.025, 40.026, and 40.027, Human Resources Code, are amended to read as follows:

Sec. 40.004.  PUBLIC INTEREST INFORMATION AND PUBLIC ACCESS.  (a)  The executive commissioner [board] shall develop and implement policies that provide the public with a reasonable opportunity to appear before the commission or executive commissioner [board] and to speak on any issue under the jurisdiction of the department.

(b)  The executive commissioner, with the advice of the council, [department] shall prepare information of public interest describing the functions of the department. The commission [department] shall make the information available to the public and appropriate state agencies.

(c)  The executive commissioner shall grant an opportunity for a public hearing before the council makes recommendations to the executive commissioner regarding a substantive rule if a public hearing is requested by:
(1)  at least 25 persons;
(2)  a governmental entity; or
(3)  an association with at least 25 members.
(d)  The executive commissioner shall consider fully all written and oral submissions about a proposed rule.
Sec. 40.021.  FAMILY AND [BOARD OF] PROTECTIVE [AND REGULATORY] SERVICES COUNCIL.  (a)  The Family and Protective Services Council is created to assist the executive commissioner in developing rules and policies for the department [board is composed of six members appointed by the governor with the advice and consent of the senate.  The governor shall designate one member to be the presiding officer of the board to serve in that capacity at the pleasure of the governor].

(b)  The council is composed of nine members of the public appointed by the governor with the advice and consent of the senate.  To be eligible for appointment to the council, a person must have demonstrated an interest in and knowledge of problems and available services related to the functions of the department.  [Four members of the board must have a demonstrated interest in the services provided by the department, and two members must represent the public.]

(c)  The council shall study and make recommendations to the executive commissioner regarding the management and operation of the department, including policies and rules governing the delivery of services to persons who are served by the department and the rights and duties of persons who are served or regulated by the department.
(d)  Chapter 551, Government Code, applies to the council.
(e)  Chapter 2110, Government Code, does not apply to the council [board shall be appointed without regard to race, color, disability, sex, religion, age, or national origin].

(f)  A majority of the members of the council constitute a quorum for the transaction of business.
Sec. 40.022.  APPOINTMENTS [RESTRICTIONS ON BOARD APPOINTMENT OR MEMBERSHIP].  (a)  Appointments to the council shall be made without regard to the race, color, disability, sex, religion, age, or national origin of the appointees.  [A person is not eligible for appointment as a member of the board if the person or the person's spouse:
[(1)  is a person who is employed by or participates in the management of a business entity or other organization regulated by the department or receiving funds from the department;
[(2)  owns or controls, directly or indirectly, more than a 10 percent interest in a business entity or other organization that is regulated by the department or that receives funds from the department;
[(3)  uses or receives a substantial amount of tangible goods, services, or money from the department, other than compensation or reimbursement authorized by law for board membership, attendance, or expenses, or as a client or a parent or guardian of a client receiving services from the department; or
[(4)  is an employee, officer, or paid consultant of a trade association in a field under the jurisdiction of the department.]

(b)  Appointments to the council shall be made so that each geographic area of the state is represented on the council.  Notwithstanding Subsection (a), appointments to the council must reflect the ethnic diversity of this state.  [In addition to the requirements of Subsection (a), a person is not eligible for appointment as a public member of the board if the person or the person's spouse is registered, certified, or licensed by an occupational regulatory agency in a field under the jurisdiction of the department.]

Sec. 40.0226.  [BOARD MEMBER] TRAINING PROGRAM FOR COUNCIL MEMBERS.  (a)  A person who is appointed as a member of the council may not vote, deliberate, or be counted as a member in attendance at a meeting of the council until the person completes a training program that complies with [Before a member of the board may assume the member's duties and before the member may be confirmed by the senate, the member must complete at least one course of the training program established under] this section.

(b)  The [A] training program must [established under this section shall] provide information to the member regarding:

(1)  the [enabling] legislation that created the department and the council [board];

(2)  the programs operated by the department;

(3)  the role and functions of the department and the council, including detailed information regarding:
(A)  the division of authority and of responsibility between the commissioner and the executive commissioner; and
(B)  the advisory responsibilities of the council;

(4)  the rules of the executive commissioner applicable to the department, with an emphasis on the rules that relate to disciplinary and investigatory authority;

(5)  the current budget for the department;

(6)  the results of the most recent formal audit of the department;

(7)  the requirements of the:

(A)  open meetings law, Chapter 551, Government Code;

(B)  public information [open records] law, Chapter 552, Government Code; and

(C)  administrative procedure law, Chapter 2001, Government Code;

(8)  the requirements of the conflict‑of‑interest laws and other laws relating to public officials; and

(9)  any applicable ethics policies adopted by the executive commissioner [board] or the Texas Ethics Commission.

Sec. 40.024.  [BOARD] TERMS;  VACANCY.  (a)  Members of the council [board] serve for staggered six‑year terms, with the terms of three [two] members expiring February 1 of each odd‑numbered year.

(b)  A member of the council may not serve more than two consecutive full terms as a council member.
(c)  The governor by appointment shall fill the unexpired term of a vacancy on the council.
Sec. 40.025.  REIMBURSEMENT FOR EXPENSES [BOARD PER DIEM].  A council member may not receive compensation for service as a member of the council but is entitled to reimbursement for travel expenses incurred by the member while conducting the business of the council as provided [While performing their duties, board members are entitled to a per diem as prescribed] by the General Appropriations Act.

Sec. 40.026.  PRESIDING OFFICER; OTHER OFFICERS; [BOARD] MEETINGS[; QUORUM].  (a)  The governor shall designate a member of the council as the presiding officer to serve in that capacity at the pleasure of the governor [board shall meet at least quarterly and at the call of the presiding officer].

(b)  The members of the council shall elect any other necessary officers [Four members of the board constitute a quorum].

(c)  The council shall meet quarterly and at other times at the call of the presiding officer.  The council may hold meetings in different areas of the state.
Sec. 40.027.  COMMISSIONER [EXECUTIVE DIRECTOR].  (a)  The executive commissioner [of health and human services] shall appoint a commissioner [employ the executive director] in accordance with Section 531.0056, Government Code.  The commissioner is to be selected according to education, training, experience, and demonstrated ability.
(b)  The commissioner serves at the pleasure of the executive commissioner.
(c)  Subject to the control of the executive commissioner, the commissioner shall act as the department's chief administrative officer and as a liaison between the department and commission.
(d)  The commissioner shall administer this chapter and other laws relating to the department under operational policies established [executive director is the executive head of the department.  The executive director shall perform the duties assigned] by the executive commissioner and in accordance with the memorandum of understanding under Section 531.0055(k), Government Code, between the commissioner and the executive commissioner, as adopted by rule [of health and human services and state law].

SECTION 1.13.  Title 7, Human Resources Code, is amended by adding Chapter 117 to read as follows:

CHAPTER 117.  DEPARTMENT OF ASSISTIVE AND REHABILITATIVE SERVICES
SUBCHAPTER A.  GENERAL PROVISIONS
Sec. 117.001.  DEFINITIONS.  In this chapter:
(1)  "Commission" means the Health and Human Services Commission.
(2)  "Commissioner" means the commissioner of assistive and rehabilitative services.
(3)  "Council" means the Assistive and Rehabilitative Services Council.
(4)  "Department" means the Department of Assistive and Rehabilitative Services.
(5)  "Executive commissioner" means the executive commissioner of the Health and Human Services Commission.
Sec. 117.002.  AGENCY.  The department is an agency of the state.
Sec. 117.003.  SUNSET PROVISION.  The department is subject to Chapter 325, Government Code (Texas Sunset Act).  Unless continued in existence as provided by that chapter, the department is abolished and this chapter expires September 1, 2009.
[Sections 117.004‑117.020 reserved for expansion]
SUBCHAPTER B.  ADMINISTRATIVE PROVISIONS
Sec. 117.021.  ASSISTIVE AND REHABILITATIVE SERVICES COUNCIL.  (a)  The Assistive and Rehabilitative Services Council is created to assist the executive commissioner in developing rules and policies for the department.
(b)  The council is composed of nine members of the public appointed by the governor with the advice and consent of the senate.  To be eligible for appointment to the council, a person must have demonstrated an interest in and knowledge of problems and available services related to early childhood intervention services or to persons with disabilities other than developmental delay and mental retardation and persons who are blind, deaf, or hard of hearing.
(c)  The council shall study and make recommendations to the executive commissioner regarding the management and operation of the department, including policies and rules governing the delivery of services to persons who are served by the department and the rights and duties of persons who are served or regulated by the department.
(d)  Chapter 551, Government Code, applies to the council.
(e)  Chapter 2110, Government Code, does not apply to the council.
(f)  A majority of the members of the council constitute a quorum for the transaction of business.
Sec. 117.022.  APPOINTMENTS.  (a)  Appointments to the council shall be made without regard to the race, color, disability, sex, religion, age, or national origin of the appointees.
(b)  Appointments to the council shall be made so that each geographic area of the state is represented on the council.  Notwithstanding Subsection (a), appointments to the council must reflect the ethnic diversity of this state.
Sec. 117.023.  TRAINING PROGRAM FOR COUNCIL MEMBERS.  (a)  A person who is appointed as a member of the council may not vote, deliberate, or be counted as a member in attendance at a meeting of the council until the person completes a training program that complies with this section.
(b)  The training program must provide the person with information regarding:
(1)  the legislation that created the department and the council;
(2)  the programs operated by the department;
(3)  the role and functions of the department and the council, including detailed information regarding:
(A)  the division of authority and of responsibility between the commissioner and the executive commissioner; and
(B)  the advisory responsibilities of the council;
(4)  the rules of the executive commissioner applicable to the department, with an emphasis on the rules that relate to disciplinary and investigatory authority;
(5)  the current budget for the department;
(6)  the results of the most recent formal audit of the department;
(7)  the requirements of:
(A)  the open meetings law, Chapter 551, Government Code;
(B)  the public information law, Chapter 552, Government Code;
(C)  the administrative procedure law, Chapter 2001, Government Code; and
(D)  other laws relating to public officials, including conflict‑of‑interest laws; and
(8)  any applicable ethics policies adopted by the executive commissioner or the Texas Ethics Commission.
Sec. 117.024.  TERMS.  (a)  Council members serve for staggered six‑year terms with the terms of three members expiring February 1 of each odd‑numbered year.
(b)  A member of the council may not serve more than two consecutive full terms as a council member.
Sec. 117.025.  VACANCY.  The governor by appointment shall fill the unexpired term of a vacancy on the council.
Sec. 117.026.  PRESIDING OFFICER; OTHER OFFICERS; MEETINGS.  (a)  The governor shall designate a member of the council as the presiding officer to serve in that capacity at the pleasure of the governor.
(b)  The members of the council shall elect any other necessary officers.
(c)  The council shall meet quarterly and at other times at the call of the presiding officer.  The council may hold meetings in different areas of the state.
Sec. 117.027.  REIMBURSEMENT FOR EXPENSES.  A council member may not receive compensation for service as a member of the council but is entitled to reimbursement for travel expenses incurred by the member while conducting the business of the council as provided by the General Appropriations Act.
Sec. 117.028.  PUBLIC INTEREST INFORMATION AND COMPLAINTS.  (a)  The executive commissioner, with the advice of the council, shall prepare information of public interest describing the functions of the department and the procedures by which complaints are filed with and resolved by the department.  The commission shall make the information available to the public and appropriate state governmental entities.
(b)  The executive commissioner by rule shall establish methods by which consumers and service recipients are notified of the name, mailing address, and telephone number of the department for directing complaints to the department.
Sec. 117.029.  PUBLIC ACCESS AND TESTIMONY.  (a)  The executive commissioner shall develop and implement policies that provide the public with a reasonable opportunity to appear before the commission or the executive commissioner and to speak on any issue under the jurisdiction of the department.
(b)  The executive commissioner shall grant an opportunity for a public hearing before the council makes recommendations to the executive commissioner regarding a substantive rule if a public hearing is requested by:
(1)  at least 25 persons;
(2)  a governmental entity; or
(3)  an association with at least 25 members.
(c)  The executive commissioner shall consider fully all written and oral submissions about a proposed rule.
Sec. 117.030.  POLICYMAKING AND MANAGEMENT RESPONSIBILITIES.  The executive commissioner, with the advice of the council, shall develop and the department shall implement policies that clearly delineate the policymaking responsibilities of the executive commissioner from the management responsibilities of the commission, the commissioner, and the staff of the department.
Sec. 117.031.  ANNUAL REPORT.  (a)  The commissioner shall file annually with the governor, the presiding officer of each house of the legislature, and the executive commissioner a complete and detailed written report accounting for all funds received and disbursed by the department during the preceding fiscal year.
(b)  The annual report must be in the form and be reported in the time provided by the General Appropriations Act.
Sec. 117.032.  OFFICES.  The department shall maintain its central office in Austin. The department may maintain offices in other areas of the state as necessary.
[Sections 117.033‑117.050 reserved for expansion]
SUBCHAPTER C.  PERSONNEL
Sec. 117.051.  COMMISSIONER.  (a)  The executive commissioner shall appoint a commissioner of the department with the approval of the governor.  The commissioner is to be selected according to education, training, experience, and demonstrated ability.
(b)  The commissioner serves at the pleasure of the executive commissioner.
(c)  Subject to the control of the executive commissioner, the commissioner shall act as the department's chief administrative officer and as a liaison between the department and commission.
(d)  The commissioner shall administer this chapter under operational policies established by the executive commissioner and in accordance with the memorandum of understanding under Section 531.0055(k), Government Code, between the commissioner and the executive commissioner, as adopted by rule.
Sec. 117.052.  PERSONNEL.  (a)  The department may employ, compensate, and prescribe the duties of personnel necessary and suitable to administer this chapter.
(b)  The executive commissioner shall prepare and by rule adopt personnel standards.
(c)  A personnel position may be filled only by an individual selected and appointed on a nonpartisan, merit basis.
(d)  The executive commissioner, with the advice of the council, shall develop and the department shall implement policies that clearly define the responsibilities of the staff of the department.
Sec. 117.053.  INFORMATION ABOUT QUALIFICATIONS AND STANDARDS OF CONDUCT.  The commissioner or the commissioner's designee shall provide to department employees, as often as necessary, information regarding the requirements for employment under this chapter or rules adopted by the executive commissioner, including information regarding a person's responsibilities under applicable laws relating to standards of conduct for state employees.
Sec. 117.054.  MERIT PAY.  Subject to rules adopted by the executive commissioner, the commissioner or the commissioner's designee shall develop a system of annual performance evaluations.  All merit pay for department employees must be given under the system established under this section or under rules adopted by the executive commissioner.
Sec. 117.055.  CAREER LADDER.  The commissioner or the commissioner's designee shall develop an intra‑agency career ladder program.  The program must require intra‑agency postings of all nonentry‑level positions concurrently with any public posting.
Sec. 117.056.  EQUAL EMPLOYMENT OPPORTUNITY POLICY.  (a)  Subject to rules adopted by the executive commissioner, the commissioner or the commissioner's designee shall prepare and maintain a written policy statement that implements a program of equal employment opportunity to ensure that all personnel decisions are made without regard to race, color, disability, sex, religion, age, or national origin.
(b)  Unless the following are included in a policy statement adopted by the executive commissioner that is applicable to the department, the policy statement must include:
(1)  personnel policies, including policies relating to recruitment, evaluation, selection, training, and promotion of personnel, that show the intent of the department to avoid the unlawful employment practices described by Chapter 21, Labor Code; and
(2)  an analysis of the extent to which the composition of the department's personnel is in accordance with state and federal law and a description of reasonable methods to achieve compliance with state and federal law.
(c)  The policy statement must be:
(1)  updated annually;
(2)  reviewed by the state Commission on Human Rights for compliance with Subsection (b)(1); and
(3)  filed with the governor's office.
Sec. 117.057.  STATE EMPLOYEE INCENTIVE PROGRAM.  The commissioner or the commissioner's designee shall provide to department employees information and training on the benefits and methods of participation in the state employee incentive program.
[Sections 117.058‑117.070 reserved for expansion]
SUBCHAPTER D.  POWERS AND DUTIES OF DEPARTMENT
Sec. 117.071.  GENERAL POWERS AND DUTIES OF DEPARTMENT.  The department is responsible for administering human services programs to provide early childhood intervention services and rehabilitation and related services to persons with disabilities other than developmental delay or mental retardation and to persons who are blind, deaf, or hard of hearing.
Sec. 117.072.  INFORMATION REGARDING COMPLAINTS.  (a)  The department shall maintain a file on each written complaint filed with the department. The file must include:
(1)  the name of the person who filed the complaint;
(2)  the date the complaint is received by the department;
(3)  the subject matter of the complaint;
(4)  the name of each person contacted in relation to the complaint;
(5)  a summary of the results of the review or investigation of the complaint; and
(6)  an explanation of the reason the file was closed, if the department closed the file without taking action other than to investigate the complaint.
(b)  The department shall provide to the person filing the complaint and to each person who is a subject of the complaint a copy of the executive commissioner's and the department's policies and procedures relating to complaint investigation and resolution.
(c)  The department, at least quarterly until final disposition of the complaint, shall notify the person filing the complaint and each person who is a subject of the complaint of the status of the investigation unless the notice would jeopardize an undercover investigation.
Sec. 117.073.  RULES.  The executive commissioner may adopt rules reasonably necessary for the department to administer this chapter, consistent with the memorandum of understanding under Section 531.0055(k), Government Code, between the commissioner and the executive commissioner, as adopted by rule.
SECTION 1.13A.  The Human Resources Code is amended by adding Title 11 to read as follows:

TITLE 11.  COMMUNITY‑BASED AND LONG‑TERM CARE SERVICES
CHAPTER 161.  DEPARTMENT OF AGING AND DISABILITY SERVICES
SUBCHAPTER A.  GENERAL PROVISIONS
Sec. 161.001.  DEFINITIONS.  In this chapter:
(1)  "Commission" means the Health and Human Services Commission.
(2)  "Commissioner" means the commissioner of aging and disability services.
(3)  "Council" means the Aging and Disability Services Council.
(4)  "Department" means the De

