BILL ANALYSIS

C.SH.B. 2493

By: et

County Affars

Committee Report (Substituted)

BACKGROUND AND PURPOSE

The 76th legidative sesson amended Section 271.905 of the Loca Government Code, which dlowed a
county with a population of 400,000 or less, municipalities with population of less than 200,000 or less,
or another politica subdivisonauthorized to purchasereal or personal property, to award abid to acertain
locd bidder if the bid iswithin a certain percentage of the lowest bid price.

HB 2493 would increase the amount of purchasing discretion for loca preference in municipa and school
district purchases, from 3% to 5%; and expand the discretion to include contracts for services, examples
of services that would be affected by this change are building maintenance services, pest control services,
security services, etc. (but would excluded professiond services as defined by the Professiona Services
Act). This bill would primarily provide a municipaity or school digtrict with the best combination of
contract price and best vaue congderations, while helping to increase tax dollars in the local economy,
while aso increasing loca employment and tax revenue.

RULEMAKING AUTHORITY
It is the committee’s opinion that this bill does not expresdy grant any additiona rulemaking authority to
a dtate officer, department, agency, or indtitution.

ANALYSS

SECTION 1 amends Section 271.905 (b) of the Local Government Code to add the word “services’
whichare defined as non-professiona servicesby CHAPTER 2254. Professiona and Consulting Services
Local Government Code 2254 and replace three percent (3%) with five percent (5%). Strikes the
language of reference to school ditricts. Also municipality population has increased to 225,000.

SECTION 2 amends Section44.031, Education Code by adding subsection (b-1) which dlows aschool
district to consder locd preference (abidder’s or offeror’ sprincipd place of busness) inthe awarding of
acontract..

SECTION 3amendsSection44.033, Education Code by amending Subsection (c) and adding Subsection
(f). Subsection (c) disallows school digtricts to use locdl preference. Subsection (f) would alow school
digrictsto usethe local preference criteriain awarding a contract as prescribed insection271.905, Local
government Code.

SECTION 4. Setseffective date.

EFFECTIVE DATE
September 1, 2003 and gpplies only to any initid notice soliciting bidsor proposas given on or after that
date. Contracts which initia notices were given to prior to that dateis governed by the law in effect prior
to passage of this law.

COMPARISON OF ORIGINAL TO SUBSTITUTE

The subdtitute defines*loca government” as a municipdity with populationof 225,000 or less, or acounty
witha populationof 400,000 or less, or another politica subdivision authorized under thistitle to purchase
rea property or persona property that is not affixed to real property, where the origind doesnot. The
subdtitute expands the definition of the word “ services’ asusedinthe origind to meandl services other than
professona services (as defined in Chapter 2254, Professonad and Consulting Services, Loca
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Government Code 2254--not citedinthe body of the origind or substitute). The subgtituteincludes Section
271.905 (@) and strikesthe language referencing the exclusionof school digtrictsand thus including school
digtrictswhich are dso in amunicipdity with population of 225,000 or less, or acounty witha population
of 400,000 or less, or another politica subdivision authorized under thistitle to purchasereal property or
personal property that is not affixed to real property. Theorigina made no direct referenceto theinclusion
or exclusion or school didtrict, and was thus ambiguous.
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